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1. The Commission has before it the petition for rule making filed by Fuller-Jeffrey
Broadcasting Corporation of Greater Des Moines ("petitioner"), licensee of Station WPKQ,
requesting the reallotment of Channel 279C from Berlin to North Conway, New Hampshire, as
the community's first local aural transmission service, and the modification of Station WPKQ's
license to specify North Conway as its community of license. Petitioner states that it will apply
for Channel 279C, if reallotted to North Conway.

)

In the Matter of )
)

Amendment of Section 73.202(b), )
Table of Allotments, )
FM Broadcast Stations. )
(Berlin and North Conway, New Hampshire) )

2. Petitioner states that its proposal complies with Section 1.420(i) of the Commission's
Rules because the allotment of Channel 279C at North Conway is mutually exclusive with its
allotment at Berlin. Further, it contends that the reallotment would result in a preferential
arrangement of allotments because it would serve the higher priority of providing North Conway
with its first local aural transmission service as opposed to a second local aural transmission
service at Berlin. J Berlin, with a 1990 U.S. population of 11 ,824 persons, will retain local aural
service from AM Station WMOU, according to the petitioner. Petitioner points out that North
Conway is one of five distinct communities within the town of Conway, which has three local
aural transmission services? Of these five communities, it submits that North Conway has the
majority of commercial and other establishments, including its own post office and zip code, the

I The allotment priorities are: (l) first fulltime aural service; (2) second fulltime aural service; (3) first local aural
service; and (4) other public interest matters. Priorities (2) and (3) are given co-equal weight. ~ Revision of EM
Assi~nment Policies .and.Procedures, 90 FCC 2d 88 (982).

2 The other communities within the Town of Conway are Center Conway, Redstone, East Conway and Conway.
The radio stations which are licensed to the Town of Conway are Stations WBNC-FM, WMWV(FM) and
WBNC(AM)..
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area's only hospital, several factory outlet malls and fire and police departments North Cvnway

is listed in the 1990 US Census as a Census DesIgnated Place rCDP") and attributed \'v'ith a
populatIOn of 2,032 persons Finally. petitioner states that North Conwav IS not located wlthm

any Urbanized Area

3. PetitIOner states that StatIOn WPKQ is a grandfathered short-spaced station with
respect to Station W~NE, Channel 279B, Keene. New Hampshire In additlUn, it pomts out that

Station WPKQ is presently short-spa~ed to both the allotment reference coordinates for Channel
2790 and proposed new statIon on 279:\ at Montreal. Quebec, Canada, and the station on

Channel 27QA at Kahnawake. Quebec. Canada HO\VeV0r, slClce It IS not requestlllg a change In

Station WPKQ's presently' transmitter si te or facill tl es. petItion er con tends that these grandfathered
short-spacings are not an IInpedll11ent to the requested change In the Table of Allotments

~ Channel 27GC can be allotted to \'orth Conwa\ \\/lth a sIte restnctlOn of 279
kilometers (17.3 mlles) northwest.' ThiS site. \\hlch is StatlOll W PKO's pr~sentl\' Ilc~nscd

transmitter Site, will mallltam the present short-spac111g to Station \VKNE-FM, Channel 279 B,
Keene, New Hampshire, as well as the Montreal and Kahnawake stations and allotments North
COll\vay' is located within .~20 kilometers (200 mdes) of the C S -Canadian border Therefore.
concurrence III the allotment by the Canadian Government reqUired

5. We recognize that Section I 420(l) of the C0ll1f111SSlon's Rules does not speed'leally
address grandfathered short-spacll1g SItuatIOns such <h thiS Hov.ever. the CommISSion has
preVIOusly found that 'vve would conSIder waiVIng stnet appitcaoon of Section 73 207 In limited

CIrcumstances. proVIded that no new short-spacings ;.ire created. 110 eXlstmg short-spacings are
exacerbated, and the potential for Illterference bdwe::n the currcntiy short-spaced stations b not
increased. See Newnan_and peachtre~_C1J.Y.,-.G~.Qrgjll. 7 FCC Rcd 6307 ( 1092) In tillS r::gard.

we request specific comment concernmg whether \valver of Section 73 207 would be appropriate

in this instance in view of the magnitude (112 kilometers) of the short-spacing with respect to

Station WKNG. Channel 279B. Keene, New Hampshire We believe petItioner's proposal
warrants consideration since the allotment of Channel 27C)C could prOVIde North Conway with

its first local aural transmIssion service. :\ccordingly. we seek comments on the proposed

amendment of the FM Table of Allotments. SectIOn n 20::'.( h I oj tile COlllmISSI()ll'S Rules. for the
community listed below, to read as follows

) The coordinates for Channel 279C at North Conway are 44-16-14 North Latitude and 71-1 X- J5 West
Longitude
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6. The Commission's authority to institute rule making proceedings, showings required,
cut-off procedures, and filing requirements are contained in the attached Appendix and are
incorporated by reference herein. In particular, we note that a showing of continuing interest is
required by paragraph 2 of the Appendix before a channel will be allotted.

8. The Commission has determined that the relevant proVISIOns of the Regulatory
Flexibility Act of 1980 do not apply to rule making proceedings to amend the FM Table of
Allotments, Section 73.202(b) of the Commission's Rules. See Certification That Sections 603
and 604 of the Regulatory Flexibility Act Do Not Apply to Rule Making to Amend Sections
73.202(b), 73.504 and 73.606(b) of the Commission's Rules, 46 FR 11549, February 9, 1981.
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7. Interested parties may file comments on or before December 1, 1997, and reply
comments on or before December 16, 1997, and are advised to read the Appendix for the proper
procedures. Comments should be filed with the Secretary, Federal Communications Commission,
Washington, D.C. 20554. Additionally, a copy of such comments should be served on the
petitioner, or its counselor consultant, as follows:

John Griffith Johnson, Jr.
Paul, Hastings, Janofsky & Walker LLP
1299 Pennsylvania Avenue, NW
Tenth Floor
Washington, D.C. 20004-2400

(Counsel to petitioner)

9. For further information concerning this proceeding, contact Leslie K. Shapiro, Mass
Media Bureau, (202) 418-2180. For purposes of this restricted notice and comment rule making
proceeding, members of the public are advised that no ex parte presentations are permitted from
the time the Commission adopts a Notice of Proposed Rule Making until the proceeding has been
decided and such decision is no longer subject to reconsideration by the Commission or review
by any court. An ex parte presentation is not prohibited if specifically requested by the
Commission or staff for the clarification or adduction of evidence or resolution of issues in the
proceeding. However, any new written information elicited from such a request or a summary
of any new oral information shall be served by the person making the presentation upon the other
parties to the proceeding unless the Commission specifically waives this service requirement.
Any comment which has not been served on the petitioner constitutes an ex parte presentation
and shall not be considered in the proceeding. Any reply comment which has not been served



on the person(s) who filed the comment to which the replv IS dlrected, constitutes an ~~_parte

presentation and;;;hall Ilol be conSidered in the procee,IIng
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(c) The filing of a counterproposal may lead the Commission to allot a different channel
than was requested for any of the communities involved.

~ Cl!b~.ff PJ~ot~~Jlon The foll()\\m~ rrnceQure<; will govern the consideration of filings
In thiS proceedIng

(a) Counterproposals advanced 111 this proceeding itself will be considered, if advanced
in IIUlial comments, so that parties may comment on them in replv comments. They will not be
consl£kred If advanced in reply comments (See Section 1420(d) of the Commission's Rules),
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I Pur<;uant to authonty found In Sectlons 4(i), 5(c)( I), 301(g) and (r), and 307(b) of the
CommunIcations Act of 1934, as amended, and Sections 061, 0204(b) and 0.283 of the
CommiSSion\; Rules, IT IS PROPOSED TO AME\iD the FM Table of Allotments, Section
73 2U2( b) of the Colnmisslon's Rules and RegulatIons as set forth 111 the NotIce of Proposed Rule
Mak!ll.g to which this Appendix is attached.

(h) \Vlth respect to petitIOns for rule makmg which conflIct with the proposals in this
NotIce, they wIll be considered as comments tn the proceedmg, and Public Notice to this effect
wIll be given as long as they are filed before the date for filing il1ltial comments herein, If they
are filed later than that. they Will not be conSIdered tn connectIOn with the decision in this
docket

2 Showings_R~UIred Comments are invited on the proposal(s) discussed in the Notice
QLProposed Rule Making to which this Appendix is attached. Proponent(s) will be expected to
answer whatever questions are presented in initial comments. The proponent of a proposed
allotment IS also expected to file comments even if it only resubmits or incorporates by reference
its former pleadll1gs It should also restate its present mtention to apply for the channel if it is
allotted and, If authorized, to build a statIOn promptly Failure to file may lead to denial of the
request

4 Comments and fumly.Comments; Service Pursuant to applicable procedures set out
Il1 SectIons 1415 and 1.420 of the CommiSSIOn's Rules and Regulations, interested parties may
file comments and reply comments on or before the dates set forth in the Notice of Proposed
R!!~J~-1aking to which this Appendix is attached. All submissions by parties to this proceeding
or bv persons actJl1g on behalf of such partIes must be made in written comments, reply
comments, or other appropnate pleadings. Comments shall be served on the petitioner by the
person filll1g the comments. Reply comments shall be served on the person(s) who filed
comments to whIch the reply is directed. Such comments and reply comments shall be
accompanied by a certificate of service (See SectIon 1.420(a), (b) and (c) of the Commission's
Rules) Comments should be filed with the Secretary, Federal Communications Commission,
Washll1gton. DC 20554

'.
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5. N-uJItJ1er_QL CQ1l.L~~ In accordance with th~ pro\l Slons of St:ctlOll 1421) of the
Commlss)on'~ Rules and RegulatiOns, an onginal .1l1d f\.lll! "~'P!C" "f ;tll ~'Ollllllent", reply
comments, pleadll1gs. bnefs, or other documents shall ne I·urn",hl..'d lhe (lHlllllISSlOll

6. PubiJcJn~ectl.QJ}-J)tt.LtJngs :\Ii fJlln~s Illad.: In thl"; Pi.. cL·.:dln~· \vl!l b\.~ aV~HLlhk for
exammatlon by Interested partIcs dunng regular bU-;II1C,>S houls 111 tht..' CommiSSion's Rd'er,:nce
Center (Room 2)9) at its headquarters. 1919 M Str\~~i '\ \\ WashlflgtOI1. [) {


